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COVEHANTS, CONDITIONS AMD RESTRICTIONS

THE STATE OF TEXAS i
E KNOW ALL MEN BY THESE PRESENTS:

COUNTY GF FORY BEND

THAT WHEREAS, U. S. HOME CORPCRATION is the owner of that certain reel
property in Fort Bend County, Texas, described as follows:

Lots One (1) through Nineteen (19}, both inclusive,

in Block One (1}:; Lots One (1) through Twenty-eight
(28), both inclusive, in Block 2; Lots One {1) through
Twenty-seven{27}, both inclusive, in Block Three {3);
Lots Gne {1} through Forty-five (45), both inclusive,
in Biock Four (4); Lots One {1} through Thirty-five
(35), both inclusive, in Block Five (5}; Lots One {1}
through Thirty-three {33}, both inciusive, in Block
Six (6); Lots One (1) through Twenty-seven {27}, both
inclusive, in Biock Seven {7): tots One (1} through
Thirty-two (32), both inclusive, in Block Fight (8);
Lots One {1) through Twenty-four (24}, bnth inclusive,
in Block Nire {9): Lots One (1} through Torty-one (41},
bath inclusive, $n Block Ten {10): tots One {1) through
Seventeen {17}, both inclusive, in 8leck Eleven {11);
Lots One {1} through Ywelve {12), both inciusive, in
Block Twelve (12): Lots One (1) through Thirteen (13},
both inclusive, in Block Thirteen {13}, and Lots Dne
(1} through Thirty-cne (31), both inclusive, in Block
Fourteen (14}; a1l out of Pheasant Creek, Section One
(1}, an addition in Fort Bend County, Texas, according
ty the map or pilat therof recorded at Yolume 22,

Page 32, of the Map Records of Forl Bend lounty, Texas.

AND WHEREAS, it wil}l convey the said properties, subject to certain
arotective covenants, conditions, restrictions, liens and charges as herain-
after set Forth:

NOW THEREFORE, it hereby declares that all of the properties described
above shall be held, sold and conveyed subject to the following easemenis,
restrictions, covenants, and conditions, which are for the purpose of
protecting the value and desirability of, and whiclk shall run with, the
real property and shall be binding on ail parties having any right, title
or interest in the described properties or any part thereof, their heirs,

successors and assigns and shall inure to the benefit of eac. owner thereof.

ARTICLE I
BEFINITIONS
Section 1. “Assaciation” shall mean and refer to PHEASANT CREEK
HOMEQWNERS ASSOCIATION, INC., fts successors and assigns.
Section 2. "Owner” shall mean and refer to the record owner, whether
one or more persans or entities, of a fee simple title to any lot, or
partion of a lot, on which thers is or will be built a detached single

family dwelling, including contract sellers, but excluling those having
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such interest nerely ag tecurity far the performance of an abligation.

section 3. “Properties” shall mean and refer to that certain real
procerty herinbefore described, and such additions thereto a5 may hercofter
be brought within the jurisdiction of the Association,

Section 4. ."Conmon Area™ sha)l mean al) real property owned by the
Association at the time of the conveyance of the first lot, that is for the
cammon use and enjoyment of the Qwners. The Common Area to be owned by the
Association is described as follows: _

Being a tract of land containing 5.6133 acres, more

ar less, Reserve “D", Pheasant Creek, Section One {13},

ar addition in Fert Bend County, Texas, according to

the map or plat thereof recorded at Yolume 22, Page 32,

of the Map Records of Fort Bend County, Texas. -

Section 5. “Lot” shall mean and refer to that portion of any of the
plots of tand shown upon the recorded subdivision map of PHEASANT CREEX,
SECTION ORE (1}, on which there is or will be built single family dwellings.
There is excepted herefrom the herginbefore described Commen Area along with
other Reserves as noted on said subdivicion map.

section 6. "Declarant" shall mean and refer to U. S. HOME CORPORATION,
its successors and assigns if such successors or assigns should accuire more
tharn one undeveloped Lot from the Dectarant for the purpose of development,
er if such successors or assigns should acquire mare than one develeped Lot

which has not been built on for the purpese of erecting thereon single family

dwellings.

ARTICLE I
PROPERTY RIGHTS

Section 1. Dwner's Easements of Enjoyment. Upon conveyance of same

‘¢ the Association, every Owner shall have a right and easement of enjoyment
n and to the Common Area which shall be appurtenant to the title to every
ot, subject to the follewing arovisions:

{a) The right of the Association to charge reascnabie admission and
ther fees for the use of sny recreational facility situated upon the Common
rea;

{b) The right of the Assoctation to suspend the voting rights and
ight to use of the recreatianal facilities by an Owner or the Owner's
ttegate for any period during which any assessment against his Lot remaing

wpaid; and for a period not to exceed sixty (60) days for any infraction
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of its published rules and regulations, ‘e ";FJ 7-‘-2.1'}5?";

{c) The right of the Association to borrow money.for the purpose of
jmproving the Common Area and facilities and 1n aid thereof to mortgage
said properiy pursuant to the requirements of Article [X, Section 7, herpof
and the approval of two-thirds (2/3} of each ¢lass of membership evidenced
by & duly executed instrument in writing.

{d} The right of the Association to dedicate or transfer a1l or any
part af the Cortmon Area to any public agency, authority, or utility for
such purposes and subject to such conditions as may be agreed to by the
members., HNo such dedication or transfer shall be effective unless an
instrument signed by two~thirds (2/3) of each class of members agreeing to )
such dedication or transfer has been recorded.

Section 2. Delegation of Use., Any Owner may delegate, in writing, in

accordance with the By-Laws, his right of enjoyment to the Common Area and
facilities to the members of his household, his co-owners, his terants, or
contract purchasers who reside on the property. All such delegates shall

e subject to the rules and reguiations of the Association and all provision:
of the Articles of Inccrporatibn and By-Laws of the Association and of this
Declaration to the same extent as the Qwner, and the Association may take

any action against such delegate to enforce such documents as it is auvthoriz:
to take against the Owner, and the Owner and his delegate shall be bound
thereby. The delegation of use hereunder to 2 resident tenant, contract
purchaser, or co-gwner shall divest the delegating owner of his rights
hereunder. Such delegation may be granted or revoked in accordance with

the By-Laws.

ARTICLE IIE
MEMBERSHIP AND YQTING RIGHTS

Section ). Every person or entity who is 3 record owne~ of a fee or
undivided fee interest in any lot which is subject, by covenants of record,
to sssessment by the Association, including contract seliers, shall be a
member of the Association. The foregoing is net intended te include persons
or entities who hald an interest merely as security for the performance of
an obligation. Hembership shall be appurtenant to and may not be separated
from ownership of any lot which {s subject to assessment by the Assoeiation,
Dwnership of such lot shall be the sole qualification of membership.

Section 2. The Association shall have two classes of voting membershir

Class A. Class A members shall be all those Owners 25 defined in Artiic
I with the exception of the Declarant. £fach lot owned by a (lass A member
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ar members <hall be allowed one vote for each Tot which vote may be casst
by the owner or co-ownars of that lot but in no event shall more than ong
vote be cdst with respect to any lot.
Class 8. The Class B members shall be the Declarant {as defined in the
Declaration} and shall be entitled to three {3) votes for each lot owned.
The Class B membership shall ceasa and be converted to Llass A membership
on the happening of either of the following events, whichever occurs earlier:
{a) When the total votes outstanding in the Class A membership
equal the total votes outstanding in the £lass B membership
or
{b) Japuary 1, 1990
provided, however, that the Class B membership shall be reinstated vpon
annexation to the properties of any additional residential property and/or
cemmon 3rea, but subject to further cessation in accordance with the timitation:

set forth in the preceding paragraphs (a) and (b)Y of this Article, whichever

otcurs first.

ARTICLE v
COVEHANTS FOR MAINTENANCE ASSESSMENTS

+

Section F. Creation of the Lien and Personal Cbligation of Assessments.

The Declarant, for each Lot owned within the Properties, hereby covenants,

and each Owner of any Lot by acceptance of a deed therefor, whether or not

it shal} be so expressed in such deed, is deemed to covenant and agree to

Pay to the Association: (1) apnual assessments or charges, and (2} special
assessments for capital improvements ar ad valorem taxes levied on the Conmon
Area, such assessments to be established and collected as hereipafter provided.
The annual and special asséssments, together with interest, costs, and
reasonable attorney's fees, shall be a charge an the tand and shall be a
continuing iien upon the property against which each such assessment is made.
fach such assessment, together with interest, costs, and reasonable attorney's
fees, shall a)so be the personal odbligation of the person who was the Qwner
of such property at the time when‘the assessment fell due. The personal
ebligation for assessments delinguent at the time of tonveyance shall not
pass to successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments Jevied by the

Association shall be used exclusively to promate the recreation, health,
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safety, and weifare of the residents in the Properties and for the improve-

L

ment and maintenance of the Common Area owned by the Association and areas
affecting the houses situated upon the properties.

Section 3. HMaximum Annual Assessment. Upti) January 1 of the year

immediately foilowing the convevance of the first Lot to an Owner, the
maximum annual assessment shall be one hundred eighty dollars ($180.00}
per lot:

(a) From and after Jarwary 1 of the year irmediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment shall
be adjusted in conformance with the Consumer Price Index (CP1} published by
the U. 3. Department of Labor, specifically the Consumer Price Index for
Urban Wage Earners and {lerical Workers, U. §. City Average. All items,
unadjusted for seasonal variation. The maximum assessment for any year
shall be the amount determined by (a) taking the dollar amount specified
abeve in the first sentence of this Section, (b) multipiying that amount
by the published CPI number for the fourth month prior to the beginning
of the subject year and {c) dividing that resultant by the published CP}
number for the fourth month prior to the month in which this declaration
was signed by the Declarant.

(6) In the event that the aforementioned Consumer Price Index for
Urban Wage Farners and Clerical Workers, U, 5. City Average is not published
by the U. §. Department of Labor, the maximum annual assessmant shall be
adjusted by the use of any similar applicable index currently published by
the United States Government. [f no similar applicable index is pubiished,
then the maximum annual assessment shall be increased by an amount equal to
the average percentage increase over the previous history of the Association.

(c} From and after January 1 of the year immedfately following the
conveyance of the first Lot to an Owner, the maximum annual assessment
amount specified above in the first sentence of this Section and used in
the above CPI adjustment formula may be changed by a vote of the members,
previded that any such change shall have the assent of two-thirds (2/3) of
the votes of each class of members who are voting in person or by proay,
at 2 meeting duly called for this purpose, written notice of which shall
be sent to all members not less than 30 days nor more than 50 days in advance
of the meeting setting forth the purpose of the meeting. The limitations

hereof shall not apply to any change in the maximumm and basis of the assess-
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ments underiaken as an incident to a mgrger or con;ﬁlid?tisL {Aiwﬁﬂik the
Association is authorized to participate under {}s Articles of Incorporation.
{d) The Board of Directors may fix the annua) assessment at an amount
not in excess of the maximum, Ag long as there is a Class 8 membership the
Brard of Directors may charge and collect a fraction of the annual assessment
on each Lo until the conveyance of said Lot by Declarant top an Owner,
provided that, after any conveyance of the Common Area, any such fractional
¢harge te Declarant shall not be less than fifty percent {50%}.
(e} So long as there is Class B membership, the Roard of Directors,
by virtue of this Declaration and the powers granted i{n the Articles of
Incorporation and the 8y-Laws of the Association, shall have the authority
at its discretion to enter fnto trash and garbage disposal contracts with
contractors to serve the trash and garbage disposal needs of the Owners,
and to assess each Owner a Pro rata amount of the cost of such trash and
garbage dispasal service in addition to the annual assessment which amount,
if any. is to be determinad indeperdently of and in addition to the maximem
annual assessment.

Section 4. Special Assessments for Capital Improvements & Taxes. |In

addition to the annual zssessments aythorized above, the Association may levy,
in any acsessment yesr, a specisl assessment applicable to that year only

for the purpose of defraying, in whole or in part, the cost of any constructio
reconstruction, repair or rép]acement of a capital improvement upon the Casrion
Area, including fixtures and personal property related therto, and any

ad valorem taxes assessed 3gainst the Common Area provided that any such
assessment shall have the agsent of two-thirds {2/3) of the votes of each
class of members who are voting in person or by proxy at a meeting duly

called for thig purpose.-

section 5. Notice and Quorum for any Action Authorized Under Sectians

3 and 4. Yritten notice of any meeting called for the purpose of taking any
action authorized under Section 3 and 4 shall be sent to all members not less
than 30 days nor mare than 50 days in advance of the meeting. At the first
such meeting called, the presence of members or of proxies entitled to cast
two-thirds {2/3) of all the votes of each class of membership shall constitute
2 quorum. If the required quorum is rot present, another meeting may be
called subject to the same notice requirement, and the required quorum at

the subsequent meeting shall be one-half {1/2) of the required guorum at
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the preceding meeting. [f the required quorum at such sudsequent meeting

is not present other meetings may be called, sub}ggflia-the same notice
requirements and the required quorum at each subsequent‘meeting shall

be one-half (1/2) of the required quorem at the {nmediately preceding meetir
No such subsequent meeting shall be held more than 50 days fellowing the
preceding meeting,

Section 6. Uniform Rate of Assessment. Both annus! and speciat

assessments must be fixed at a uniform rate for alj lots, except as pravide
in Section 3 {c) hereof, and may be collected on a monthly basis.

Section 7. Date of Commencement of Annua)l Assessments: Due Dates:

The annual assessments provided for herein shall comence as to all Lots on
the first day of the month following the conveyance of the Common Area. The
first apnual assessment shall be adjusted accerding to the number of months
remaining in the calendar year. The Board of Directors shall fix the amount
of the annual assessment at jeast thirty (30} days in advance of each annua)
assessment period. Nritten notice of the annual assessment shall he sent

to every Owner subject thereto. The due dates shal] be established by the
Board of Directors. The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the Association setting
forth whether the assessments en a specifiad Lot have been paid.

Section 8. £ffect of Non-Payment of Assessments: Remedies of the

Association. Any Assessments not paid within thirty (30) days after the

due date, shall bear interest from the due date at the rate of 10 percent
per annum. The Assocaftion may bring an action at taw #gainst the Owner
.persona}ly obligated to P2y the same or foreclose the Tien against the
property, and interest, costs, and reasonable attorney's fees of any such
action shall be added to the amount of such assessment. Each Owner, by

his acceptance of a deed to 3 Lot, hershy expressly vests in the PHEASANT
CREEK HOGMEQWNERS ASSOCIATION, INC., or {ts agents, the right and power to
bring all actions against such Owner personally for the callection of such
charges as a debt and to enforce the aforesaid Yien by 21l methods available
for the enfarcement of such liens, including foreclosure by an action brought
in the name of the Association in a2 like manner as mortgage or deed of trust
tien on real property, and such Owner hereby expressly crants to the Asso-
ciation a power of sale in connection with said Yien. The lien provided

for in this sectson shall be in faver of the Association and shall be for
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the denefit of all other {ot Qwners. The AssoQiatiun acting on behalf of

the Lot Owners shall have the power to bid in an interest foreclosed at
foreciosure sale and to acquire and held, Tease, mortgage and convey the
same; and to subrogate $o much of its right to such liens as May be necessary
or expedient to an insurance company continuing to give total coverage
notwithstanding nonpayment of such defaulting Owner's portion of the premium.
No Owner may waive or otherwise escape Tiability for the assessments provided
for herein by non-use of the Common Area or abandonment of his Lot.

Section 9, Subordination of the Lien to Mortqages. The lien of the

sssessments provided for herein shall be subordinate to the lien of any
mortgage or mertgages granted or created by the Owner of any Lot to secure -
the payment of monies advanced and used for the purpose of purchasing and/or
improving such Lot. Sale or transfer of any Lot shall not affect the assess-
ment lien. However, the sale or transfer of any Lot pursuant to a foreclosure
under such purchase-money or improvement mortgages or any proceeding in }igu
of foreclosure thereof, shall extinguish the iien of such assessments as to
payment thergof which hecame due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from Yiability for any assessments thereafter
becoming due or from the iien theraof,

" Section 10. Exempt Property. Al properties dedicated to and accepted

by & local public authority; and 3!l properties owned by a charitable or
non-grofit organization exempt from taxation by the laws of the State of
Texas shall be exempt from the assessment created herein. However, no land
or improvements devoted to dwelling use regardless of ownership shall be
exempt from said assessment,

Sectign 11. Management Agreements. E£ach Owner of a Lot hereby agrees

to be bound by the terms and conditions of all management agreements entered
into by the Association. A copy of all such agreements shall) be available
to the Lot Owners. Al1 management agreements shall be made with responsible
parties having experience adequate for the management of a2 project of this

type.
Section 12. Reserves. Tha Assocliatian shall endeavor to establish and

maintain a Reserve fund to help defray the cast of reasonably foreseeable
uninsurable matters, capital expenditures, and other contingencies deemed
tppropriate by the Board of Directors. The officers and directors of the

Association shall have no Viability for damages or expenses incurred by the
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Association in excess of the smount of the Reserve Fund. Monies set asice

»
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the Reserve Fund may be reailocated for use in payment of operating expense

t o

with the approval of a majority of the members of the Goard of Directors,

ARTICLE ¥
ARCHITECTURAL REVIEW

section 1. Requirgment. Mo exterior addition to or change in any

structure may be made, and no building, outbuilding, fence, wall, room
addition, residence, structure, antenna or other projection from a structyr:
{whether of a temporary or permanent nature, and whether or not such struct,
shall be affixed to the ground} may be commenced, erected, maintained, imprc
or altered, nor may any grading, excavation, tree remaval, planting, change
of exterior color or other work which in any way alters the exterior
gppearance of any Lot or improvement be done on any Lot owned by a Class A
member, {except such Lots as are owned by the Declarant), until the plans
and specifications showing the nature, kind, shape, height, materials, and
Tocation of the same shall have been submitted in writing and approved in
writing by the 8oard of Directors regarding {s) the harmony of its exterior
design ard lpcation in relation to, and its effect upon surrounding structur
vegetation, topography, and the overal] community design of the Properties,
{(b) the type and quality of the exterior materials, (c} the quality of the
exterior workmanship, and (d) compliance with the terms of this Declaration
and guide!ines adopted by the Board of Directors of the Asseciation,

Section 2. Committee. The Board of Directors of the Association may

appoint an Architectural Review Committee to a85sist in performing the funct:
called for in this Article V. The Board of Directors may delegate to t-a
Architectural Heview Committee the responsibiiity set forth herain, The
persons serving on the Architectural Review Committee, or their successors.,
may serve a{ the discretion of the Board of Directors of the Association,
ho person serving on the Conmittee shall be entitled to compensation for
services performed pursuant to this Article Y. However, the Committes with
the approval of the Board of Directors may employ one or more architects,
engineers, attorneys, or other consultants to assist the committee in carry!
out its duties hereunder; and the Assocfation shall pay such consuyltants
for such services as they render to the Committee.

Section 3. Purpose. The Board of Directors or the Architectural Review

Cosmittee shall regulate the external design, appearance and location of the
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roperties and of improvemerts thergon in such a manner as {a} to promote
those qualities in t;e environment which bring value to the Properties and
(b) to foster the attractiveness and functional utility of the community as
y place ta live, including a harmonious relationship among structures,

regetation and topography.

Section 4. Procedures. In the event that the Board of Directors fails

‘0 respond in writing o an application within thirty days after the plans
ind specifications in writing have been submitted to the secretary, in

iccordance with adopted grocedures, approval will be deemed granted.

Section 5. Guidelines. The Board of Directors of the Association shal)
fevelop and promulgate policy guidelines for the applgcation of the architectural
‘eview provisions in this Declaration. The policy guidelines shall include
a} review procedures, (b} aspects and objectives of review, and (¢) principles
nd criteria used as ctandards in determining the achievement of the required
bjectives. The policy guidelines may also fnclude specific design practices
hat, though optional, are generally acceptable methods for achieving the
equired objectives in particular design problems frequently encountered in
he Properties. The Policy guidelines are intended to assist the Architectural
eview Committee and the Jwners of Lots in the ongoing process of community
esign, They may be modified and supplemented from time to time, upos approval

f the Board of Directors.

Section &. Applicability to Declarant. The provisions of this Article

shall not apply to any Lot owned by the Declarant.

ARTICLE V¥{
EXTERIGR MATNTENANCE
In the event a Class A Member who is the Owner of any Lot in the Properties
1311 fail to maintain the premises and the improvements situated thereon in
manaer satisfactory to the Board of Directers, the Assocfation, after
wroval of two-thirds {2/3) vote of the Board of Directors, shall have the
ight, through its agents and employees, Lo enter upon said Lot and to repair,
rintain, trim trees and shrubs, mow grass, plant grass or other suitable
'getation and restore the Lot and exterior of the buildings and any other
iprovesments erected thereon. The costs of such exterior maintenance shall

t added to and become part of the assessment to which such Lot s subject.
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ARTICLE VIH 549 T0A
USE RESTRICTIONS

t. All Lots shall be known and described as Lots for residential purpgse:
only {bereinafter sometimes referred to as "residential lots"), and no struce.
shall be erected, placed, altered, or permitted to remain on any residentjal
lot other than cne {1} single-family dwelling not to exceed two {Z) stories
in height and a detached or an attached garage for not less than one ()) or
more than three {3} cars. As used herein, the term "residential purposes”
shalt be construed to prohibit the use of said property for duplex houses,
garage apartments or aparitment houses; and no Lot shall be used for insti-
tutionai, business or professional purpeses of any kind, nor for any cemrercic
er manufacturing purposes. Mo bullding of any kind or character shall ever
be moved onto any Lot within said subdivision by apy Class A Member {except
greenhouses, storage houses or similiar structures not for occupancy that
are appraved by the Board of Directors pursuant to Article V), it being the
intention that only new construction shall be placed and erected thereon.
fach single family dwelling may be cccupied by only one family consisting
of one or more persons related by blood, adoption or marriage or no more
than two varelated persons living and cooking together as a single house-
keeping unit together with any household servants. £ach single family
dwelling shall contain no more than one housekeeping unit,

. Any single story residence constructed on said Lots must have a
grournd floor area of not less than 1,250 square feet, exclusive of open or
screened porches, terraces, driveways, and garages. Any residence other
than a sirngle story residence must have not less than 850 sguare feet of
ground floor 1iviag area exclusive of open or screened porches, terraces,
driveways, and garages. The construction of any residence will invoive the
use of not less than 50% brick venser aropund the ocutside perimeter of
the ground floor of the building.

3. HNo building sha)l be located on any Lot nearer to the froat Lot
line or pearer to the side street 1ine than the minimum building set-back
lines shown on the recorded plat. No side yards at the front building
set-back line shall be less than 5 feet, except a three (1) foot side
yard shall be permissible for a garage or vther permitted accessory building
located sixty {60} feet or more from the front property line. For the purpas
of this covenant, eaves, steps and open porches shall not be considered as

2 part of the building; provided, however, that this shall not be construsd
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to permil any portion of a building on any Lot Lo encroach upon another iLot,
If two or more Lots, or fractions thereof, are consolidated into the building
site in conformity with the pravisions of Section 4 below, these building
set-back provisions shall ba applied to such resultant building site as if
it were one original, platted Lot.

4. MNone of said Lots shall be re-subdivided in any fashion except
that any entity owning two or more adjoining Lots may subdivide or consplidate
such Lots into building sites, with the privilege of placing or constructing
improvements as permitted in Sections 2 and 3 above on each such resulting
building site, provided that such subdivision or censolidation does not
result in any building sites with less than fifty-five (55) feet at the
front building line in PHEASANT CREEK, SECTION ONE (1},

5. Easements for the underground service may be crossed by driveways
and walkways, provided that the builder makes prior arrangements with the
utility company furnishing electric service and provides and installs the
necessary electric conduit of approved type and size under such driveways
and waikways prior to construction thereof. Such easement for the underground
services shall be kept clesar of al) other improvements, including buil&ings.
patios, or other pavings, and neither Declarant, grantor of the easement,
noer any utility company using the easement shall be Yiable for any damage
done by either of them er their assigns, their agents, employees, or servants,
to shrubbery, trees, flowers or other improvements (other than crossing
driveways or walkways provided conduit has been installed as outlined above)
of the Owner and Jocated on the land covered by said easements.

6. HNo noxious or offensive activity shall be carried on upon any Lot
nor shall anything he duhe thereon which may be or may become an annoyance
or nuisance to the aeighborhaod,

7. No structure of a temporary character, trailer, motor home, mobile
home, basement, tent, shack, garage, barn or other outbuilding shal? be used
on any Let owned by a Class A member at any time as a place of habitation,
either temporarily or permanently.

8. HNo signs of any character thall be allowed on any Lot except one
sfign of not more than nine square feet advertising the property for sale or
rent; provided, however, U, $. Home Corporation, and any entity similarly

building In PHEASANT CREELK, SECTION ONE {1} has the right, during the
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construction and sales period, to construct and mainfdin such facilities as

it determines are necessary or convenient inciudi;g: bt without limitation,
signs, affices, storage areas and model units,

9, Ng gil drilling, oil development operations, ¢il refin{ng, quarrying
or mining operations of any kind shall be permitted on any Lot, nor shall oil
wells, tanks, tusnels, miperal excavations or shafts be permitted on any
Lot. HNo derrick or other structure designed for use in boring for oil,
natural gas, or other minerals shall be erected, and maintained or permitted
in any Leot,

10. Mo Lot shall be used or maintained as a dumping ground for rubbish.
Trash, garbage or other waste materials shall not be kept except in sanitary-
containers constructed of metal, plastic or masonry materials with sanitary
covers or lids. All equipment for the storage or disposal of such waste
materials shall be kept in clean and sanitary condition, Provided further,
that no Lot shall be used for the open storage of any materials whatsoever
winich storage is visibie from the street, except that new buildiang materials
used in the construction of improvements erected upon any Lot may be placed
upon such Lot at the time construction is commenced and may be maiatained
tharpen for a reasconable time; so long as the construction progresses
without delay, until the completion of the improvements, after which these
materials shall either be removed from the Lot or stored in a suitable
enclosure on the Lot,

11. Ho pets, animals, Tivestock or poultiry of any kind shall be raised,
bred or kept on any Lot excepit that dogs, cats or other house-type pets
may be kept provided that they are not kept, bred or maintained for any
coamercial purposes, not to exceed a total of three (3} adult animals, Al]
animals must be properly tagged for identification and penned in an approved
enclosure. No animal may be chained or Jeashed outside an enclosure unless
being walked on a leash, Whenever an animal is removed from its enclosure
it must be in the possession of its owner or the owner's agent and must be
restrained by a proper leash of chafn, rope, plastic, leather, or similar
material,

12. Ho fence, wall, or hedge shall be placed, or permitted to remain,
on any Lot nearer to the street on which said Lot fronts than the front

building set back }ine or the front of the main residence on such Lot,
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axtiysive of the garage, whichever is farther from the street, except for
decarative subdivisien entry fences, or fencing used for enclosing community
facilities installed by U. 5. Home Corporation and or PHEASANT CREEX HOMIOWNERS
ASSOCIATION, INC., which are approved in accordance with Article ¥ hereof.
Also, no chain link, metal, or wire fence will be permitted on any Lot owned
by a Class A Member. Ho fencing shall be comstructed, placed or egrected
without strict compliance with Article V.

13. Shrub, tree planting, fence, wall, or hedge which obstructs
sight lines at elevations between 2 and § feet above the roadway shall be
planted, constructed, or permitted to remain on any corner Lot within the
triangular area formed by the street property lines and a line connecting )
them at points 25 feet from the intersection of the public street right-
of-way lines, or in the case of rounded property corner from the intersection
of the public street right-of-way lines extended. The same sight 1ine
Pimitations shall apply on any Lot within 10 feet from the intersection of
a public street ~ight-of-way line with the edge of a private driveway or
alley pavement., Ho tree shal) be permitted to remain within such distances
of such intersections unless the foliage 1ine is maintained at sufficient
height to prevent absiructions of such sight Tines.

14, Ko mator vehicle m3y be parked or stored on any part of any Lot,
easement, right-of.way, or common area or in the strest adjacent to any
Lot, easement, right-of-way or common area uentess such vehicle is completely
concealed from public view inside a garage or cther approved enclosure,
except passenger automobiles, passenger vans, motorcycies, or pick-up trucks
that are in operating condition, having current license plates and inspection
stickers, are in daily use as motor vehicles on the streets and highways
of the State of Texas and whith do not exceed six feet six inches in hefght,
or seven feet six inches in width, ar. twenty-one feet in length.

No camper, trailer, boat, marine craft, hovercraft, aircraft, non-motorized
vehicie, machinery or equipment of any kind may be parked or stored, on any
part of any lot, easement, right-of-way, or common area or in the street
adjacent to such lot, easement, right-of-way, or common area unless such
object {s completely concealed from public view fnside a garage or other

approved enclosure.
15. Garage doors shall be closed at all times except for immediste

entry and exit,
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16, One conventional television antenna per hgusehold may be erected
and maintained provided that such television antenna is erected in such
manner that it is compietely concealed behind the house as viewed from
the sireet in front of the house, No radio antennae, "HAM" radic antennae,
"CB" radio antennae, or other television antennae op accessories shall be
erected or permitted to remain cutside of a building on any Lot owned by a
Class "A" Member. Television antennze erected under this restriction shall
be attached to the main residence or garage located on the Lot and shall not
be supported by guy wires. The permitted antenna array shall not exceed
eight feet in length or four feet in width or depth {8’ x4'x4' maximum). )
Strict compliance with Article ¥ shall be required prior to the instajlation
of a television antenna under this restriction.

17. Ho outbuildings except detached g;rages shall exceed eight (8'}
feet in height apd must be approved in strict compliance with Article V.
Every outbuilding, except a greenhouse, shall correspond in style and
architecture to the dwelling to which it is appurtenant. No building of
any kind or character which is of frame construction on the exterior shall
be erected on any lot unless same, at the time of construction, shall receive
at Jeast two coats of paint, unless otherwise approved by the Board of Oirec:
No outbuilding shall be constructed uniess it shall be concealed from public
view behind an approved fence.

18. Grass and ue;ds shal} be kept mowed to prevent unsightly appearances
Dead or damaged trees, which might create a hazard to property or persons
on any lot or adjacent lot, shall be promptly removed or repaired and if not
removed by owner upon request, then the Association may remove such trees
at the owner's expense and shall not be liable for damage done in such remgve
A ground cover of grass or other suitable vegetation must be maintained upon
each Lot owned by a Class A Member. The Association shall have the right,
upon ninety {90) days written notice to any Class A Member who fafls to
maintain a suitable ground cover, to enter upon such Lot and to plant grass
ar other suitable ground cover vegetation, the expense of which shall be
a charge against the Lot and shall be added to the annual assessment in
accordance with Article ¥I. The Assocfation shall rnot be liable for any

damage done in such pltanting.
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15. Driveways shall be repaired or replaced as neéessary but no driveway
may be widened nor shall artificial coloring agents or paint be appiied
theretao,

20. Room additions, painting or cther exterior remodeiing shall not
be begun without the prior written approval of the Board of Directors in

compl tance with Article V.

ARTEICLE VI
EASEMENTS

Section 1. All easements and alleys for the installation and maintenance
of utilities and drainage facilities are reserved as chown on the plat of -
PHEASANY CREEK, SECTION ONE (1}. No shrubbery, fence, or other obstruction
shall be placed within any drainage easement. Ho sand, soil or other material
which would impede or retard the flow of water may be placed within any
drainage easement.

Right of use for iagress and egress shall be had at all times over any
dedicated easement, and for the installation, operation, maintenance, repair
or removal of any utility, together with the right to remove any obstruction
that may be placed in such easemgnt, that would constitute interference with
the use, maintenance, operation or installation of such utility.

Section Z. An underground electric distribution system will be installed
in that part of PHEASANT CREEK, SECTION ONE (1), designated herein as Undergrounc
Residential Subdivision, which underground service area embraces all of the
Lots which are platted in PHEASANT CREEX, SECTION ONE (1}. The cwner of each
Lot containing a single dwelling unit, shall, at his or its own cost, furnish,
install, own and maintain {all in accordance with the requirements of Jocal
governing autharities and the Hational Eiectrical Code) the underground
service cable and appurtenances from the point of electric company's metering
at the structure to the point of attachment at such company's $nstalled
transformers or energized seccndary jumction boxes, such point of attachment
to be made available by the electric company at a point designated by such
" company at the property line of each lot, The electric company furnishing
service shall make the necessary connections at said pofnt ¢f attachment
and at the meter. Declarant has either by designation on the plat of the
Subdivision or by separate instrument granted necessary easements to the

electric company providing for the installation, maintenance and operation
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of its electric distribution system and has also granfed to the various

homgowners reciprocal easements providing fur access to the area occupied

by and centered on the service wires of the various homeownert to permit
instaliation, repair and maintenance of each homeowner's owned and installed
service wires. In addition, the owner of each Lot containing a single
dwelling unit shall at his or its own cost, furnish, install, own and
maintain a meter loop {in accordance with the then current Standards and
Specifications of the electric company furnishing service} for the location
and installation of the meter of such electric company for each dwelling
unit invelved. For so ltong as underground service is maintained in the
Underground Residential Subdivision, the electric service to each dwelling
unit thergin shall be underground, uniform in character and exclusively of
the type known as single phase, 240/120 volt, three wire, 60 cycle, alternat:
current.

The electric company has installed the underground electric distribution
system in the Underground Residential Subdivisien at no cost to Declarant
(except for certain conduits, where applicable, and except as hereinafter
provided) upon Declarant’s representation that the Underground Residential
Subdivision is being developed for residential dwelling units, including
homes, all of which are designed to be permanently located where originally
constructed (such category of dwelling units expressly to exclude mobile
homes) which are built for sale or rent and all of which structures are
wired so as to provide for separate metering te each dwelling unit, Should
the plans of the Declarant or the lot owners in the Underground Residential
Subdivision be changed so as to permit the erection therein of one or more
mobile homes, the electric cempany shall not be ob)igated to provide eleciric
service to any such mobile home unless {a) Declarant has paid to the electric
company an amount representing the excess in cost, for Lthe entire Undergrounc
Residential Subdivision, of the underground distribution system aver the
cost of equivalent overbead facilities to serve such Subdivision or (b)
the Owner of each affected Jot, or the applicant for service to any mobile
home, shall pay to the electric company the sum of (1) $1.75 per front lot
foot, it having been agreed that such amount reasomably represents the
excess in cost of the underground distribution system to serve such lot

or dwelling unit over the cost of equivalent overhead facilities to serve
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such ot or dwelling unit, plus {2) the cost of rearranging, and adding
any electric facilities serving suech lot, which arrangement and/or addition

is determined by the electric company to be necessary.

ARTICLE X
GENERAL PROVISIONS

section 1. Enforcement. The Association, or any Gwner, shall have the

right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or hereafter
imposed by the provisions of this Qeclaration, including the right of the
Association to recover reasonabie attorney's fees in connection with the -
enforcement hereof. Failure by the Association or by any Owner to enfarce
any covenant or restriction herein contained shall ia no event be deemed
a waiver of the right to do so therpafter.

The Association shall first notify the Owner, in writing, of the
violatien of this Declaration which has occurred and provide said Owner a
reasonable oppertunity to remove or correct such violation, If, after being
provided adequate notice and a reasonable time to cure the violation, the
dner shall fail or refuse to do so the Association may proceed with zppropriate
legal action. 1If the viplation is cured voeluntarily or manditorily after
the Association has incurred any reasonable expenses for attorney’s fees
wr other costs of pursuing the matger to completion such Association expenses
ts are reasonably related to the resolution of the dispute including but
ot limited to fees for consultation, counseling, inspection and correspondence
hall become a charge against the property to attach as a liea in the same
anner a5 provided in Article IV hereof unless paid by the Owner on demana.

Section 2. Severability., Invalidation of any one of these covenants

r restrictions by judgment or court order shall in no way affect any other
rovisions which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of the Declaration

131t run with and bind the Yand, and shall inure to the benefit of and be
1forceable Ey the Association, or the Owner of any Lot subject to this
ictaration, their respective Jegal representatives, heirs, succassors, and
isigns, for a term of forty {40} years from the date this Declaration is

rcorded, after which time said covenants shall be automatically extended
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for successive periods of ten {310} years. The covenants and restrictions
of this Declaration may be amended during the first forty {40) year period
by an instrument signed by not less than seventy-five ([75%) percent of the
tot Owners and thereafter by an instrument signed by not less than sixty
(60%) percent of the Lot Cwners. Any amendment must be properly recorded
in Fort Bend County, Texas.

Section 4. Gender and Grammar. The singular wherever used herein shall _

be construed to mean the plural when applicable, ind the necessary grammatical
¢hanges required to make the provisions hereof apply either to corporations
or individuals, men or women, shall in s)1 cases be assumed as though in each
case fully expressed.

Section 5. Annexation. Additional residential property and conmon area

within Fort Bend County Municipa) Utility District Mo. 25, more property
described by metes and bounds in Exhibit "A” attached hereto and incorporated
heretn as if fully reproduced herein, may be annexed to the Properties with
the consent of two-thirds (2/3) of each class of membership: or upon submissicr
and approval by FHA/YA of an overall plan of the entire development, and subse-
quent approval of each stage of development, such additional stages may be
annexed by the Board of Directions without approval by the membership,

Section £, Mergers and Consolidations. The Association may particijate

in mergers and consolidations with other non-profit corporations organized for
the same purposes, provided than any such merger or consolidation shall have
the assent of two-thirds (2/3) of each class of the voting membership.

Section 7, FHA/VA Approval. As leng as there is a Class B nerbership,

the following actions will require the prior approval of the Federal Housing
Administration or the Veterans Administratifon:

Annexation of sdditional properties, conveyance and/or
dedication of Common Area, Amendment of this Declaration
of Covenants, Conditions and Restrictions, Mergers and
Consolidations, Martogaging of the Common Area, and
Management Agreements.
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Coynty and Stape, on this day, personally apoeared
M@Mof U. 5. HOME CORPO
orporation, known to me to be the person and officer whase nam

‘ . .
- b
: | , - breh
R N IR S
IR WITRESS WHEREOF, the undersigned, being the Declarant herein has
hereunto set its hand and seal this day of ém_, » 19 /?

U. 5. HOME CORPORATION

By: Ku\ (_QLA //

KEM CAFFEY, DIVI3I0A VICE PRESIDENT

THE STATE OF TEXAS }
COUNTY DF FORT BEND i
BEFORE ME, the undersigned avthority, a Notary Public in a

aware
subseribed
to the foregeing instrument, and acknowledged to me that he executed the same
for the purpcses and consideration therein expressed, as the act and deed of
said cerporatien, and in the capacity therein stated.

GIVEN UNOER HY HAND AND SEAL OF OFFICE at Stafford, Texas, thisg g;f/xﬁ
day of . 19 . .

L

;- - Rotary Pubiic in and
- Fort Bend Count‘\‘fi 8%
. NERTHA i

Metary Publs in aod for
Fert Sorm Comidy, To
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